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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)D Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1, 4 and 5-7 are rejected under 35 U.S.C. 102(b) as being anticipated by 
McConville (5826277). 

McConville (5826277) teaches the invention as claimed including an elastic segment (12) 
sized to fit around a wearer's head; and a non-elastic segment (20) being smaller than and 
attached with said elastic segment, said non-elastic segment sized to span a portion of said elastic 
segment when said elastic segment is stretched, said non-elastic segment being larger than said 
portion of said elastic segment it spans when said elastic segment is not stretched. 

Claims 8-12 are rejected under 35 U.S.C. 102(b) as being anticipated by Smith 
(4977011). 

Smith (497701 1) teaches the invention as claimed including a headband, comprising an 
inelastic segment (3) sized to fit around a wearer's head; and an elastic segment (5) being smaller 
than and attached with said inelastic segment, said elastic segment sized to span a portion of said 
inelastic segment when said elastic segment is stretched, said elastic segment being smaller than 
said portion of said inelastic segment it spans when said elastic segment is not stretched. 
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Claims 14-18 are rejected under 35 U.S.C. 102(b) as being anticipated by Sullivan 
4856116). 

Sullivan (48561 16) teaches the headband for holding an oximetry sensor on the forehead of a 
patient, comprising an elastic segment sized to fit around a patient's head and over an oximetry 
sensor located on the forehead of a patient; and a non-elastic (38) segment being smaller than 
and attached with said elastic segment (37), said non-elastic segment sized to span a portion of 
said elastic segment when said elastic segment is stretched, said non-elastic segment being larger 
than said portion of said elastic segment it spans when said elastic segment is not stretched. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 2 and 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McConville (5826277) in view of German patent document 295 15 977. 

McConville (5826277) teaches the invention substantially as claimed as set forth above in 
the rejection to claim 1. However, McConville (5826277) does not teach the specific closure set 
forth in claims 2 and 3. German patent document 295 15 977 teaches a closure mechanism as 
claimed. It would have been obvious at the time the invention was made to provide the closure 
mechanism of German patent document 295 15 977 on the headband of McConville (5826277) 
in order to allow size adjustment. 
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Conclusion 



The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Danny Worrell whose telephone number is 571/272-4997. The 
examiner can normally be reached on MON-WED, FRI. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Welch can be reached on 571/272-4996. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. , 
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